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Dear Mr. Speaker: 

Transmitted herewith is Bill No. 77(EC), "AN ACT TO AMEND SUBSECTIONS 51 118(e) 
AND 5 11 18(Q OF TITLE 10 OF THE GUAM CODE ANNOTATED TO AUTHORIZE THE 
PUBLIC UTILITIES COMMISSION TO FUND THE COSTS OF ITS FINANCIAL 
ANALYSIS FUNCTIONS " which I signed into law on July 1, 2005, as Public Law 28-56. 

Sinseru yan Magiihet, 
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I Maga'liihen Guiihan 
Governor of Guam 
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cc: The Honorable Eddie Baza Calvo 
Senator and Legislative Secretary 
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I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

This is to certlfy that Substitute Bill No. 77 (EC), "AN ACT TO AMEND 
SUBSECTIONS 51118(e) AND 51118(f) OF TITLE 10 OF THE GUAM 
CODE ANNOTATED TO AUTHORIZE THE PUBLIC UTIILITIES 
COMMISSION TO FUND THE COSTS OF ITS FINANCIAL ANALYSIS 
FUNCTIONS," was on the 1 7 ~  d 

Attested: /speaker 

~ h w a r d  J.B. Calvo 
Senator and Secretary of the Legislature 

This Act was received by I Maga'lahen Gudhan this 020 day of June, 2005, 

at Y'SO o'clock P .M. I 

uus i s t an t  Staff Officer 
Maga'lahi's Office 

I Maga'lahen Gudhan 

Date: 
/ 

Public Law No. 28-56 



I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

Bill No. 77 (EC) 
As substituted by the Committee on 
Natural Resources, Utilities & Micronesian Affairs 
and as amended. 

Introduced by: J. M.S. Brown 
F. B. Aguon, Jr. 
Edward T.B. Calvo 
B. J.F. Cruz 
Mike Cruz 
Mark Forbes 
L. F. Kasperbauer 
R. Klitzkie 
L. A. Leon Guerrero 
J. A. Lujan 
A. B. Palacios 
R. J. Respicio 
Ray Tenorio 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO AMEND SUBSECTIONS 51118(e) AND 
51118(f) OF TITLE 10 OF THE GUAM CODE 
ANNOTATED TO AUTHORIZE THE PUBLIC 
UTIILITIES COMMISSION TO FUND THE COSTS OF 
ITS FINANCIAL ANALYSIS FUNCTIONS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Subsection (e) of Title 10 Guam Code Annotated Section 

:: 51118 is hereby repealed and reenacted to read as follows: 

"(e) PUC Rate-making. The Public Utilities Commission of Guam 

I ['PUC'] is hereby authorized to establish and amend commercial, 



government and residential tipping and user fees [including without 

limitation a self-drop fee, a variable residential tipping fee and a 
8 

, targeted lifehne rate for residential tipping fee, collectively referred to as 

, - 'tipping fees'], whch when established shall replace those previously 

l i  created by law or by the Department of Public Works ['DPW']. Tipping 

1 1  fees established by PUC shall be based on volume and on an actuarial 
1 analysis of costs of service. Rate-making authority, which was 

I b 

I I previously given to the DPW under this Section, is hereby revoked. PUC 

4 I is empowered to undertake a focused management audit of the existing 

11 1 operations of the DPW Division of Solid Waste Management. In 

1 performing its duties under this Section, PUC shall have the full 

1. : authority and powers conferred upon it by its enabling legislation, 12 

1: ; GCA 12000 et. sec., including the audit power conferred upon it by 

1 :  Public Laws 25-05:12 and 26-78:2." 

1'; Section 2. Subsection (f) of Title 10 Guam Code Annotated, Section 

11 1 51118 is hereby amended to read as follows: 

1:' "(f) Solid Waste Operations Fund. All tipping, user and other fees 

1: I authorized under this Section and collected based on duly established 

11, I rules and regulations or on a PUC rate order shall be deposited in a 

21 special fund designated and hereby established as the Solid Waste 

2 Operations Fund. All tipping/user fees in the Fund shall be used solely 

2:: for solid waste management practices and, pursuant to PUC order, for 

2, the payment of regulatory costs and expenses as may be incurred by 

2. PUC in performing its regulatory duties under Subsection (e)." 

2, 



I MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

Date: 611 7/05 
VOTING SHEET 

SBill No. 77(EC) 

Resolution No. 
Question: 

TOTAL 0 d > 
CERTIFIED TRUE AND CORRECT: 

Clerk of the Legislature 

* 
3 Passes = No vote 

EA = Excused Absence 



MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

. . 
Bill No. 4 3 (EC) 

Introduced by: J.M.S. Bro 

AN ACT TO AMEND SECTION 51118(f) OF TITLE 10 OF GUAM CODE 
ANNOTATED TO AUTHORIZE THE PUBLIC UTIILITIES COMMISSION 
TO FUND THE COSTS OF ITS FINANCIAL ANALYSIS FUNCTIONS 

TO BE ENACTED BY THE PEOPLE OF GUAM: 

Section One. Subsection ( f )  of Title 10 G.C.A. Section 51118 is hereby 

amended to read: 

( f )  Solid Waste Operations Fund. All tipping, user and other fees 

authorized under this Section and collected based on duly established rules and 

regulations or based on PUC rate order shall be deposited in a special fund 

designated and hereby established as the Solid Waste Operations Fund. All 

tipping/user fees in the Fund shall be used sel-dy- o& for solid waste 

management practices and for paving costs incurred by the PUC in providing; the 

actuarial analysis it performs under subsection (e) hereof. 



* - 
A Office of Vice-Speaker p 

Joanne M. Salas Brown 
MINA ' BENTE OCHO NA LIHESLA TURAN G UAHAN 

2gth GUAM LEGISLA TURE 

April 21, 2005 

The Honorable Mark Forbes 
Speaker 
I Mina' Bente Ocho na Liheslaturan Guahan 
28th Guam Legislature 
155 Hesler Street 
Hagatna, Guam 96910 

Dear Speaker Forbes: 

The Committee on Natural Resources, Utilities & Micronesian Affairs to which was 
referred Bill No. 77 (EC) "AN ACT TO AMEND SECTION 51118(f) OF TITLE 10 OF GUAM 
CODE ANNOTATED TO AUTHORIZE THE PUBLIC UTIILITIES COMMISSION TO FUND 
THE COSTS OF ITS FINANCIAL ANALYSIS FUNCTIONS," has had the same under considered, 
and now wishes to report back the same with the recommendation TO DO PASS as substituted by 
the Committee on Natural Resources, Utilities & Micronesian Affairs. 

Transmitted herewith for your consideration and action is our Committee Report on the above 
subject matter. 

The Committee votes are as follows: 

8 To Do Pass 

0 Not To Pass 

0 Report Out - 
0 Abstain 

0 Inactive File 

A copy of the Committee report and other pertinent documents are attached for your immediate reference 
information. 

Should you have any questions, please do not hesitate to contact me at 472-345011. 

Sincerely, 

Chairwoman, Committee on Natural 
Resources, Utilities & Natural Resources 

(Attachments) 

155 Hesler Street, Hagatna GU 96910 . Tel: 472-3451 . Fax: 472-4090 
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A Office of Vice-Speaker r, 

-. @; Joanne M. Salas Brown 
, -- 

MINA ' BENTE OCHO NA LIHESLA TURAN GUAHAN 
28th GUAM LEGISLATURE 

April 14, 2005 

Memorandum 

To: Committee Members 

From: Vice Speaker Joanne M.S. Bro 
Chairwoman, Committee on ~Ktura l  Resources, Utilities & Micronesian Affairs 

Subject: Bill No. 77 (EC), as substituted by the Committee on Natural Resources, 
Utilities & Micronesian Affairs, "AN ACT TO AMEND SECTION 51118(f) 
OF TITLE 10 OF GUAM CODE ANNOTATED TO AUTHORIZE THE 
PUBLIC UTIILITIES COMMISSION TO FUND THE COSTS OF ITS 
FINANCIAL ANALYSIS FUNCTIONS," transmitted herewith for your 
consideration and action is our Committee Report on the above subject 
matter. 

This memorandum is accompanied by the following: 

Committee Voting Sheet 
Committee Report 
Agenda 
Bill No.77 <(EC) as substituted by committee 
Bill No. 77 (EC) as introduced 
Public Hearing Sign sign-in sheet 
Notice of Public Hearing 
Written Testimony 

Please take the appropriate action on the attached voting sheet. Your kind attention and 
cooperation in this matter is greatly appreciated. 

Should you have any questions on the report and the accompanying documents, please do 
not hesitate to contact me at 472-345011. 

Thank you. 

155 Hesler Street, Hagatm GU 96910 . Tel: 472-3451 . Fax: 472-4090 



MINAf  BENTE OCHO NA LIHESLATURAN GUAHAN 
COMMITTEE ON NATURAL RESOURCES, 

UTILITIES & MICRONESIAN AFFAIRS 
VICE SPEAKER JOANNE M.S. BROWN, CHAIRWOMAN 

Bill No. 77 (EC) as substituted by the Committee on Natural Resources, Utilities & 
Micronesian Affairs 

"AN ACT TO AMEND SECTION 51118(f) OF TITLE 10 OF GUAM CODE ANNOTATED TO 
AUTHORIZE THE PUBLIC UTIILITIES COMMISSION TO FUND THE COSTS OF ITS FINANCIAL 

ANALYSIS FUNCTIONS." 

VOTING SHEET 

Senator Michael Cruz, Vice Chairman 



I MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
28th GUAM LEGISLATURE 

COMMITTEE ON NATURAL RESOURCES, UTILITIES & 
MICRONESIAN AFFAIRS 

VICE SPEAKER JOANNE M.S. BROWN 
CHAIRWOMAN 

COMMITTEE REPORT 
BILL NO. 77 (EC) 



COMMITTEE ON NATURAL RESOURCES, UTILITIES & 
MICRONESIAN AFFAIRS 

Bill No. 76 (EC) "AN ACT TO AMEND SECTION 51118(F) OF TITLE 10 
OF GUAM CODE ANNOTATED TO AUTHORIZE THE PUBLIC 
UTILITIES COMMISSION TO FUND THE COSTS OF ITS FINANCIAL 
ANALYSIS FUNCTIONS." 

I. OVERVIEW 

The Committee on Natural Resources, Utilities & Micronesian Affairs held a public 
hearing on Tuesday March 15,2005 in the Public Hearing Room of the Guam 
Legislature in Haghtiia, Guam. Committee Chairwoman, Vice Speaker Joanne M.S. 
Brown commenced the hearing at 9:16 a.m with welcoming remarks. 

Senators Present: 
Vice Speaker Joanne M. Brown, Chairwoman 

11. TESTIMONY 
Written testimonv provided by the following 

> Terrence Brooks, Chairman, Public Utilities 
Commission 

9 Mr. Larry Perez, Acting Director, Department of Public 
Works 

9 Ms. Cynthia Jackson, Ordot Landfill Project Manager, 
Department of Public Works 

Oral Testimonv provided bv the following: 
The following is a summary of oral testimony provided during the hearing: 

Mr. Lawrence Perez, Acting Director, Department of Public Works, 
presented his testimony in support of Bill 77 with a few amendments that need to be 
added 

Adding subsection (e) of 51118 of Title 10 G.C.A. as amended to read: 
"The Public Utilities Commission(PUC) is hereby authorized to set 
tipping fees to replace the commercial and residential tipping fees 



mandated in this section three(3) years after enactment of this act, a d  
e v m  three (3) wears thereafter. Rate setting by &PUC shall be based 
on volume and actuarial analysis of costs of services for both the 
collection and the disposal of  solid waste, 4 on a focused management 
audit of existing operations, on the "Consent Decree" re?uirements to 
close the Ordot Landfill and to open & operate a new, Municipal Solid Waste 
Landfill Facilitv (MSWLF), and on all Government(non-profit) and 
Privatized (for-profit) solid waste collections & disposal throuahout thve 

N Territow . 
Amending the last sentence of Subsection (f) of Section 51118 of Title 
10 G.C.A. after the word practices add the following: "and for all costs 
incurred bv the PUC under subsection 

Ms. Cynthia Jackson, Project Manager Ordot Landfill closure, Department 
of Public Works, Supported Bill 77 her only concern being the timeline of the actuary 
analysis conducted by the Public Utilities Commission. 

Terrence Brooks, Chairman of the Public Utilities Commission (PUC), Mr. 
Brooks stated there were sections of the drafted bill submitted to the Legislature not 
included in the current bill. 

Doris Flores Brooks, Public Auditor of Guam, Office of the Public Auditor, 
testified that she was concerned with who would have oversight of the fees that 
would be collected. 

111. CONCERNSIQUESTIONS FROM COMMITTEE AND INDIVIDUALS WHO 
PRESENTED TESTIMONY: 

Mr. Terrence Brooks, stated that the draft sent to the legislature in an February 04,2005 
letter had specific sections that would allow the PUC to effectively establish the funding 
mechanism for regulatory fees and empower the PUC to use the authority conferred in 
its enabling legislation to rate proceedings for tipping fees. 

Mrs. Doris Flores Brooks, stated that the she would like the PUC to consider involving 
the Office of the Public Auditor in the review of matters pertaining to GPA, GTA, E911 & 
GWA in this sort of work on a reimbursable basis or to hire a staff person so that local 
expertise in such analyses can be developed. 

Vice Speaker Brown, stated that the committee will review the testimonies provided to 
the committee to finalize the substituted version of Bill 77 so that we can address issues 



on how we are going to fund the opening of a new landfill and the closure of the Ordot 
landfill. 

IV. CONCLUSION: 
The hearing was adjourned by the Chairwoman at 10:15 a.m. 

V. FINDINGS AND RECOMMENDATION: 
The Committee feels that the introduced version of Bill 77(EC) needed to be 
substituted so that certain issues and concerns of the PUC's regulatory powers be 
strengthen. Therefore, the Committee recommends to do pass Bill 76(EC) as 
substituted by the Committee on Natural Resources, Utilities & Micronesian 
Affairs. 



I MINA BENTE OCHO NA LIHESLATURAN GUAHAN 
COMMITTEE ON NATURAL RESOURCES, UTILITIES 

& MICRONESIAN AFFAIRS 
SENATOR JOANNE M.S. BROWN 

CHAIRPERSON 

Public Hearing 
Tuesday, March 15,2005 

9:00 a.m. 
Public Hearing Room 

AGENDA 

1. Commencement of Public Hearing 

A) BILL 77 (EC): An Act To Amend Section 51118(F) Of Title 
10 Of Guam Code Annotated To Authorize The Public 
Utilities Commission To Fund The Costs Of Its Financial 
Analysis Functions. 

B) Bill 76 (EC): An Act To Add Section (G) To P.L. 25-553 
And T o  Amend Section 11 Of P.L. 25:55 To Provide The 
Public Utilities Commission With Authority To Impose A 
Surcharge On  CMRS Accounts And To Permit The Public 
Utilities Commission To Enforce And Collect Such 
Surcharge Itself. 

2. Public Comments 

3. Adjournment 



LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

'd- a,) 
Bill No. 77 (EC) 
As substituted on by the Committee on Natural Resources, 
Utilities t3 Micronesian Affairs 

Introduced by: J.M.S. Brown 

AN ACT TO AMEND SUBSECTIONS 51118(e) and 51118(f) 
OF TITLE 10 OF GUAM CODE ANNOTATED TO 
AUTHORIZE THE PUBLIC UTIILITIES COMMISSION TO 
FUND THE COSTS OF ITS FINANCIAL ANALYSIS 
FUNCTIONS. 

1 TO BE ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Subsection (e) of Title 10 G.C.A. Section 51118 is herebv 

3 repealed and reenacted to read as follows: 

4 {el PUC Rate-making. The Public Utilities Commission of Guam f"PUC"1 

5 is hereby authorized to establish and amend commercial, government and 

6 residential tipping and user fees [including without limitation a self-drop fee, a 

7 variable residential tipping fee and a targeted lifeline rate for residential tipping 

8 fee, collectivelu referred to as "ti.min fees"], which when established shall replace 

9 those vreviouslv created bv law or bv the Department of Public Works T"DPW1. 

10 Tipping fees established bv PUC shall be based on volume and on an actuarial 

11 analvsis of costs of service. Rate-making authority, which was previouslv given 

12 to the DPW under this section, is hereby revoked. PUC is empowered to 

13 undertake a focused management audit of the existing operations of the DPW 

14 Division of Solid Waste Management. In perform in^ its duties under this 

15 section, PUC shall have the full authoritv and powers conferred upon it by its 



enabling legislation, 12 GCA 12000 et. sec., including the audit vower conferred 

upon it by Public Laws 25-05:12 and 26-78:2. 

Section 2. Subsection (f) of Title 10 G.C.A. Section 51118 is hereby 

amended to read as follows: 

(f) Solid Waste Operations Fund. All tipping, user and other fees 

authorized under this Section and collected based on duly established rules and 

regulations or on a PUC rate order shall be deposited in a special fund 

designated and hereby established as the Solid Waste Operations Fund. All 

tipping/user fees in the Fund shall be used solely for solid waste management 

practices and, ursuant to PUC order, for the pavment of regulatonr costs and 

expenses as ma be incurred by PUC in performing its re latory duties under 

subsection (el. 



MINA'BENTE OCHO NA LIHESLATURAN GUA 
2005 (FIRST) Regular Session 

Bill No. ?? (EC) 

Introduced by: 

r:3 
rg - 

AN ACT TO AMEND SECTION 51118(f) OF TITLE 10 OF GUAM CODE 
ANNOTATED TO AUTHORIZE THE PUBLIC UTIILITIES COMMISSION 
TO FUND THE COSTS OF ITS FINANCIAL ANALYSIS FUNCTIONS 

TO BE ENACTED BY THE PEOPLE OF GUAM: 

1 Section One. Subsection ( f )  of Title 10 G.C.A. Section 51118 is hereby 

2 amended to read: 

3 ( f )  Solid Waste Operations Fund. All tipping, user and other fees 

4 authorized under this Section and collected based on duly established rules and 

5 regulations or based on PUC rate order shall be deposited in a special fund 

6 designated and hereby established as the Solid Waste Operations Fund. All 

7 tipping/user fees in the Fund shall be used mkly for solid waste 

8 management practices and for paving costs incurred bv the PUC in providing the 

9 actuarial analvsis it performs under subsection (e) hereof. 



I Mina Bente Ocho Na Liheslaturan Guahln 

COMMITTEE ON NATURAL RESOURCES, UTILITIES & MICRONESIAN AFFAIRS 

Tuesday, March 15,2005; 9:00 a.m. 
Legislative Public Hearing Room 

/ Bill No. 77 (EC): "An Act To Amend Section 5 1 1 18(F) Of Title 10 Of Guam Code 

SIGN IN SHEET 
1 1 I I 

Annotated To Authorize The Public Utilities Commission To Fund The Costs Of Its 
Financial Analvsis Functions." 

Name Representing Icontact number 
I 

a 





-- 
ci 

.. *Jacuzzi . l i  
d -  'a Coln-op laundry room _.. _ - . _  

$ -+swimmino pool 

Special for March & April 
cn 
U New Marina Hotel 
E Dail : $40 
3 weed : $200 

Mont y: $470 
E 

hK 

o Includes AC, Cable TV, 
% 
s Telephone, Water & Power 
-0 

2 Call: 477-8833/888-8987 

ership and market research 

* w t  should b v e  strong verbal and written communication skis 
* Appkcant s h o d  have good mathematical and m a l  skius 

Resumes are accepted during business hours until March 18.2005. and 
must include three references. You may also fax or e-mail your resume to: 

Attention: Daq4 R. OsMro, Generel Manager, Micronesia misal 
Associates, hc.. I 9 4  Chalan San him&. Suite 202, Tamunung,%m 96913 

Tel: 646-0234 Fax: 646-0233 E-mail: danyl.oshiro@valuepacihc.net 

Appkmts meeting the minimum qualrfications must appear for interview and 
prow+ clearances. Reliable transportation is required. 

<m MASOUD & COMPANY 
A Desip, Construction & Environmental Finn, 

an Equal Opportunity Employer 
Is currently accepting applications for the 

following positions: 

"Civil Engineer" 
w/Min. 5 years Experience 

(Knowledge of Auto Cad is Required) *** 
I 
"Administrative Assistantss *** 

Please submit resume to 
admin@,teimou~.com, or pick up 

applications at our Harmon Office: 
Para Oceana Business Center, 

647 Harmon Loop Rd., Suite 215. 
Ph: 632-3646 

MINAP BENTE OCHO NA LIHESLATUMN O U ~ A N  

Committee on Natural Resources, 
@d 0 Utilities & Micronesian Affairs 

Mce Speaker Joanne M.S. Brown 
Chainvoman 

The Committee on Natural Resources, Utilities & 
Micronesian Affairs will hold a public hearing on 
Tuesday, March 15, 2005, 9:00 a.m., in the 
Legislative Building Public Hearing Room in 
Hagatna, on the following: 

Bill 76 ( EC): An Act To Add Section (g) To P.L. 25- 
55:3 And To Amend Section l l Of P.L. 2 5 5 5  To Provide 
The Public Utilities Commission With Authority To 
Impose A Surchvge On CMRS Accounts And To Permit 
The Public Utilities Commission To Enforce And Collect 
Such Surcharge Itself. 

I Bill 77 (EC): An Act To Amend Section 5 1 1  18(f) Of 
Title 10 Of G u m  Code Annotated'To Authorize The 
Public Utilities Commission To Fund The Costs Of Its 
Financial Analysis Functions. 

Individuals requiring special accomodations should contact 1 
Carl I. ~ u i n a t 4  A.D.A. Coordinator at 472-3450. 

MIDIWR W f l H W b Z W b E h T N N D S  

- 
The Office of the National Public Auditor of an island nation 
in the Western Pacific is seelung an evperienced auditor for 
immediate employment in a supervisory capacity. Successful 
candidates will have a degree in Accounting from an accredited 
university and extensive, successful experience in auditing. 

I 
Experience in supervisii governmental audits is prefemd 1 
Recruitment for this opening is managed by a professional 
consulting 6rm that assists dient organizztions in their search 
for managers and professionals. The client orgdnizlltion pays 
our fees for candidates who are successfully placed and there's 
never a fee for merely inquiring about a job! Give us a 
fit!fidn!h'ai phone call, fax or e-mail and let's explore this 
opportunity. 

Andrus Associates, Inc. 
Tamunilig, Guam 

5 
Phone (671) 646-5379 1 Fax (671) 646-5394 

E-mail: andassoc0gunm.net 
We practice Eqld q p t u n i t y  Enip/oyrtunt! 

DFS Guam has employment 
opportunities and is accepting 

applications for the following positic 

I 1 ~apanese Language Trainer 
Ability to speak read and write Japanese 
Ability to speak read and write English 
Ability to facilitate current in-house japanes 
Language culture training programs 

I 
Ability to train and facilitate in groups or 
individual settings 

1 Experience in retail or service industry help 
Computer literate 
Able to work flexible hours when needed 

will be required for all selec 



The Law Firm o f  I 
W, MAIR, SPADE & THOMPSON I I has an  laning tor an e x p k n c d  I - - fil Legal secretary 

A Please do not apply if you 
do not have a minimum of 

years experience as a Legal Secretary. 
Salary commensurate with experience. 

Please submit m u d  to 
238 AE.C. n- S- 

Suite 801. Pa~ i f l c  News Building 
Hapslnp. 0- 96910 
Tel: 472-M89/90 

osvuor tdc&ShPlW i m d w  . -aylbllm IpormullmXUBangJqLMol Ha* I wrnpm-oldrtspd $m/m frwla: 
th,.ira ml.lammw 

l y l n A .  .LML OCIO MA U~~ OUAIIANt 

Cornrnlttec on Nnturs l  Reeources, 
Utilities & hlicroneaisn Affairs @ Vlce.Ypg2=hf..S. Brown 

7ht Commhloa on NaMal Rmourus, Utilitks & 
Micronesian A W i  wil l  hold a public hearing on 
Tucrdsy, M k h  IS, 2005, 9:00 a.m., in the 
LeghlnUvr Bullding Public Hearing Room is 
kagatna, on mc folloving: 

BHI 76 ( EC): An Act To Add Soclion (g) To P.L. 2% 
55:3 AndToAmmd W o o  I I 0IP.L. 25:55ToProvi& 
The Public Ulilitiu Commiuion With Authority To 
Impose A SurdmpOn CMRS Arwvnu And To Pamit 
Thc PuMk UtilitksCommirp(o. To Enface And Colleu 
Svch S&p Itself,' 

~ l i l  n (EC): h ~a TO &ncnd s m i m  511140 or - Tilk 10 O l  Gvw CoQ Ann& To A u l k d z  The 
Public Utilitia Commiaion To Fund Thc Co* Of lU 

If you .R dyrumk, rml to m.L. s dlfl.rena. 
md lh to b. s pan ol a rlnnlng wm. vo ace 

m l n g  .ppYollora l w  tha Iollovdng poutlon1. 

Human Reaoums 
Adrnknistrative Assistant 

Tree Bar Restaurant Manager 

Front Deek Manager 

h i s t a n t  Front Desk Manager 

Chief Concierge 

Japanese Action Une 

Guest Service Representatives 

Finess Anendenflrainer 

Sales Executive - Japen Accounts 

AV Technician 

Housekeepers 

Laundry Workers 

Waitstaff 

Telemarketers 



PUBLIC UTILITIES COMMISSION 
8 OF GUAM 4D 

Terrence M. Brooks, Chairman Suite 207, GCIC Building Harry M. Boertzel, Esq. 
Gerald M. Woo, Vice Chairman Post Office Box 862 Administrative Law Judge 
Filomena M. Cantoria Hagatna, Guam 96932 
Edward C. Crisostomo 
Joseph M. McDonald Telephone: (67 1) 472-1907 
Rowena E. Perez Fax: (67 1) 472- 19 17 Lourdes R. Palomo 
Richie K.T. Lirn Email: guampuc@kuentos.guam.net Administrator 

March 14,2005 

VIA HAND DELIVERY 
The Honorable Joann Brown 
Vice Speaker, 28th Guam Legislature 
Chairman, Conunitke on Utilities and Land 
155 Hesler Street 
HagiStria, Guam 96910 

RE: Bill  77 [Amendment of 10 GCA 51118(fl- Replatmy expense 
fictzditzg] 

Dear Vice Speaker Brown: 

Thank you for the opportunity to comment on Bill 77. The bill is in response to 
PUCs letters dated April 11,2003 and February 4,2005 [coyies enclosed], which 
have advised that legislation is required to enable PUC to perform its regulatory 
duties under 10 GCA 51118(e). 

The legislation is necessary for five reasons: 

1. To clarify that PUC's rate making authority supercedes the interim 
authority conferred upon the Department of Public Works [DPW] over 
tipping fees. 

2. To confirm that PLJCs authoritv extends to government tipping fees as 
well as to residential [inclnding;7minblefies] and commercial fees. 

3. To establish a funding mechanism for regulatory fees and expenses. 

4. To amend section 51118(f) to make it clear that fees collected under PUC 
rate order should be deposited in the Solid Waste Operations Fund; and 

5. To empower PUC to use the authority conferred in its enabling legislation 
to rate proceedings for tipping fees. 



PUC's April 11, 2003 letter presents draft legslation [ D r ~ f l  Legislntim], which 
would satisfy these five requiren~ents. For unknown reason, Bill 77 fails to 
arleqiratrly adilress points 1,2,3 anil 5 atwve. Each of these points is reviewed 
below: 

1. Point one [superceding authority1 and point two [government tipping 
fees]. 

These points are clarifying amendments and are contained in section one of 
PUCs Draft Legislntiorr. For unknown reason, section one of the Draft Legislatiotr 
has not been included in Bill 77. 

2 Point three [regulatory fees]. 

Bill 77 would only fund regulatory costs incurred in providing the actriarial 
ailalysis under section 51118(e). There is much more to a rate proceeding than a11 
actuarial analysis. DPW must be engaged in developing revenue and expense 
projections, rates need to be designed@ exanzple, variable@], policy issues must 
be examined lfor exarriple, wlmt prthrt  ofexprlses directly related to tlle closure of tlle 
Ordot Zarid$ll arid ta the developrt~rrt, design, wristructiurz and operatwrz of the rim 

landfill will befrrnded by tippingfies] and regulatory proceedings must be 
conducted, with incident public notice and reporting expenses. Legal and 
consulting fees will be incurred in analyzing applicable legal and policy issues. 
Moreover, as PUC reads section 51118(e), its jurisdiction over tipping fees will be 
ongoing with the requirement that from t h e  to time the fees will be amended as 
expenses related to solid waste operations change. Bill 77 does not provide 
funding for any of these regulatory expenses. Accordingly, the funding 
mechanism for regulatory fees must also be ongoing. 

It is for this reason that PUC recommends that the last sentence of section 
51118(f) read as follows: All tipping/riswfies in fhe Fzuid slznll be used solely fm solid 
wmte rirrlttiigeti~lrt yrmtic~s izizd for reglihturyfies aird expeirses, wlzich PUC itrcrirs in 
prouidirrg regulatory services urider subsecfwrz (e). Unless Bill 77 is amended to 
provide this funding mechanism, PUC will be unable to perform its regulatory 
duties. PUC also expresses concern that subsection (e) currently requires that 
PUC rates be based upon aficrtsed mnt~ng~tnm t rszidit qfplristiprg apmtiuns. PUC 
recommends it be authorized by Bill 77 to postpone this management audit, 
which would cost many hundreds of thousmds of dollars and six to helve 
months to complete. As currently written, subsection (e) requires that the audit 
be completed before PLTC establishes any rates. 



3. Point five [PUC enabling legislation], 

It is essential that PUC be specifically empowered to exercise the regulatory 
powers given it in its enabling legislation (12 GCA 12000 et sec.] in  establishing 
tipping fees. Section 3 of the Drafl Lpgislntictii., which would confer this authority, 
has not been included in Bill 77. 

PUC would welcome the opportunity to discuss these points of concern with you 
and your staff. 

Cordially, 

Terrence Brooks 
Chairman 

Enclosures: April 11,2003 PUC letter to Speaker Pangelinan, with Or~zff 
Legislatiorr attached. 

February 4,2005 PUC letter to Departtnent of Public Works 



PUBLIC UTILITIES 
OF GUAM 

Terrence M. Brooks, Chairman Suite 207, GCIC Building Harry M. Boertzel, Esq. 
Post Office Box 862 Administrative Law Judge 

Filomena M. Cantoria Hagatna, Guam 96932 
Edward C. Crisostomo Lourdes R. Palomo 
Joseph M. McDonald Telephone: (671) 472-1907 Administrator 
Gerald M. Woo Fax: (671) 472-1917 

Ernail: guarnpuc@kuentos.guam.net 

April 11, 2003 

The Honorable V. C. Pangelinan 
Speaker, Twenty Seventh Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
Hagatna, Guam 96910 

RE: Public Law 2570 [Cummern'a~esidenfial  Tipping Feed 

Dear Speaker Pangelinan: 

Public Law 25-70, of which you were the principal sponsor, amends 10 GCA 
51118(e) to provide that commencing three years after its enactment, the PUC is 
authorized to set tipping fees to replace the commercial and residential tipping fees 
which were initially set by that section. This jurisdiction has now vested in the PUC. 

A threshold problem, which must be resolved before the PUC can begin the 
regulatory work envisioned by section 51118, is the absence of a funding source to cover 
regulatory expenses. Regulatory work envisioned under the law includes an "actuarial 
analysis of costs of service", a "focused management audit of existing operations" and 
rate proceedings to review and from time to time adjust residential and commercial 
tipping fees. The Commission has the in-house capability to perform these tasks. The 
logical source of funds for this regulatory work would be the Solid Wasfe Operations 
Fund, which is established by section 51118(f). However, this section would need to be 
amended to permit this use. The PUC suggests that this subsection be amended to read 
as follows: 

(f) Solid Waste Operations Fund. All tipping, user and other 
fees authorized under this Section and collected based on duly 
established rules and regulations or based on PUC rate mdPr shall be 
deposited in a special fund designated and hereby established as the Solid 
Waste Operations Fund. All tipping/user fees in the Fund shall be used 
solely for solid waste management practices and for renulaton/ kes  us 
maw be assessed bv PUC to fund its m ' c e s  under subsection (e). 

fDraQ legislation is enclosed to address the legislative changes, which are proposed in this 
letter. J 



Page 2 - Letter to Speaker Pangelinan - April 14,2003 

The PUC has studied section 51118 in evaluating the scope of its duties. Several 
questions raised by this study should be resolved before PUC begins its regulatory 
work: 

The law anticipates that PUC will conduct a focused management audit of 
existing DPW waste management operations. Is it the legislative intent that PUC 
should have the authority to order DPW to comply with rate orders and with 
orders to implement audit findings? If so, then this should be expressly stated in 
the statute. In addition, PUC recommends that it be specifically empowered by 
statute to use the full s- of its regulatory authority [subpoena witnesses, 
amvene public hearings, require production of records and documents, and issue orders] 
in discharging its responsibilities under section 51118. 

2. PUC is authorized to regulate conunercial and residential tipping fees. Is it the 
legslative intent that the regulation of "commercial" fees includes the authority 
to regulate "government" fees, which are separately identified in section 
51118(c)? 

3. PUC assumes that it now has the sole authority to regulating tipping fees and 
that the authority given DPW by section 51118 to establish and amend rates has 
expired. Is this assumption consistent with legislative intent? 

4. Section 51118 (a) provides that the tipping fees will be a source of funding 
together with general fund appropriations and other sources for expenses directly 
related to: a] the Ordot landfa closure; b] to the creation, operation and closure of 
a new 1andfi.Q and c] other solid waste facilities. As part of the process of 
establishing appropriate, stable rate levels, there must be some understanding 
reached as to the appropriate balance between rates and other sources of funds 
in covering the total cost of solid waste management operations. This 
understanding could evolve from the rate proceeding conducted by the PUC. 

The PUC's next regulatory session will occur in early June. PUC would 
appreciate your assistance in considering the introduction of the enclosed bill to enable 
it to begin its regulatory efforts under section 51118. Please let me know if you have any 
questions. 

Chairman 

cc: Commissioners, William Blair, Esq. 
Enclosure: Draft legislation 



BE IT ENACTED BY THE PEOPLE OF GUAM. 

Section 1. Legislative Findings and Intent. I Likslaturan Guahan finds that the 
Guam Public Utilities Commission, the government of Guam's independent 
regulatory authority [PUC], is now empowered by Public Law 25-70 to regulate 
the commercial and residential tipping fees, which are assessed under 10 GCA 
51118, deposited into the Solid Waste Operations Fund [Fund] and earmarked 
solely for expenses related to solid waste management practices. I Likslaturan 
Glcakan confirms that it is the legislative intent that PUCs regulatory authority 
supercedes the interim authority over tipping fees conferred upon the 
Department of Public Works under P.L. 25-70 and that PUC's authority extents to 
government tipping fees as well as residential [including variable residential tipping 
@] and commercial fees. I Liheslaturan Guahnn further finds that PUC must be 
empowered to recover its regulatory expenses from the Fund. 

Section 2 10 Guam Code Annotated section 51118(f) is hereby amended to read 
as follows: 

(f) Solid Waste Operations Fund. All tipping, user and other 
fees authorized under this Section and collected based on duly 
established rules and regulations or based on PUC rate wder shall be 
deposited in a special fund designated and hereby established as the Solid 
Waste Operations Fund. All tipping/user fees in the Fund shall be used 
solely for solid waste management practices and fb7. remlatory - fees as 
may be assessed In/ PUC to fund its swvices under subsection (e). 

Section 3. In performing its duties under 10 GCA section 51118(e), PUC shall 
have the full authority and powers conferred upon it by its enabling legislation 
[I2 GCA 12000 e t  sec.] including the audit power conferred upon it by Public 
Laws 25-05:12 and 26-78:2. 



PUBLIC UTILITIES COMMISSION 
@ OF GUAM @ 

Terrence M. Brooks, Chairman Suite 207, GCIC Building Harry M. Boertzel, Esq. 
Joseph M. McDonald Post Office Box 862 Administrative Law Judge 
Edward C. Crisostomo Hagatna, Guam 96932 
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February 4,2005 

VIA FAX TRANSMISSION 
646-3 749 

Ms. Cynthia Jackson 
Project Manager, Consent Decree Section 
Department of Publicworks 
542 N. Marine Dr. 
Tamuning, Guam 969 13 

RE: Tipping Fees [lo GCA51118(e)] 

Dear Ms. Jackson: 

You have asked for an overview of the process and cost by which the Guam 
Public Utilities Commission [PUC] would exercise its authority under 10 
GCA 5 1 1 18(e) to establish residential and commercial tipping fees to 
replace those currently set by statute. 

For your information, I am enclosing a letter from PUC chairman Brooks to 
then Speaker Pangelinan, dated April 1 1, 2003 on this subject. His letter 
explains that before PUC will be able to act under section 5 1 1 18(e), the law 
needs to be amended to provide a source of funding for regulatory expenses 
and to confirm that in performing its duties, PUC will have the full authority 
and powers vested in it by its enabling legislation. No action was taken by 
the Legislature in response to Chairman Brooks' letter. 

I have asked PUC's regulatory consultant to provide an estimate of the cost 
of the first rate proceeding, that would include an "actuarial analysis of cost 
of service" and the probable cost of a management audit of existing 
operations [which will likely be expensive and take 10 months to complete]. 



It is unlikely that I will have this information to you before February 7, 
2005. PUC recommends that consideration be given to amending section 
5 1 1 18 to de-link the expensive management audit and the rate proceeding. 

Regarding the process by PUC would establish new tipping fees, PUC's 
consultant would take the lead in preparing the cost of service analysis and 
the proposed tariffs for consideration by PUC. DPW would be consulted 
and involved in this process. 

By copy of this letter, I am alerting Vice Speaker Brown to the need for 
legislation to enable PUC to undertake its duties under section 5 1 1 18. 

Please email me if you have any questions. 

Cordially, 

Harry M. Boertzel 

cc: Vice Speaker Joanne Brown 
Terrence Brooks, PUC chair 
Jim Madan, Georgetown Consulting Group 



March 15,2005 

Honorable Joanne M. Salas Brown 
Vice Speaker & Chairwoman Committee on Natural Resources, 
Utilities & Micronesian Affairs 
28" Guam Legislature 
1 55 Hesler St. 
Hagatna, Guam 96910 

Re: Bill 76 and Bill 77 

Dear Vice Speaker Brown and Committee Members: 

Bill 76 

The Public Utilities Commission (PUC) through Bill 76 is seeking to establish a 
surcharge on CMRS (Commercial Mobil Radio Service) Accounts that the PUC will 
collect and enforce itself. 

I am in support of Bill 76 with the modification that the PUC report annually to the 
Legislature, the Governor and the Office of the Public Auditor the receipts, collections 
and amounts of CMRS accounts and E911 surcharges. The annual report should be 
submitted within 120 days after the fiscal year end. 

As background information, our audit of E91 I, which was issued in December 2003, 
found that neither the Guam Fire Department nor the Department of Administration 
monitored the amount of E911 remittances received. We estimated a discrepancy of 
over $950,000. As a result of this lack of monitoring of E911 fees, the General Fund 
was often left subsidizing the E911 costs. 

In his December 2, 2003, letter to the OPA, PUC Chairman Terrence Brooks stated: 
"PUC has the authority under P.L. 25-55:3(C) to audit an agent and would not hesitate 
to do so if it determined that it was reasonable and necessary under the circumstances." 

The PUC is in the best position to monitor the collections of E911 and CMRS accounts 
and best able to provide an annual accounting of these collections. This monitoring is 
especially important now that the new GTA is a private entity. 

Bill 77 

In this Bill, the PUC requests authorization to be paid for financial analysis costs it 
incurs in its oversight of the Solid Waste Operations Fund. While reasonable financial 

Suite 40 1, Pactfic Flews Buildfng 
238 Archbishop Rores Sbeet, tIag&tiia, Quam 9 6 9 1 0  

Tel ( 6 7  1) 476-0390 Fax ( 6 7  1) 472-7951 
www.guamopa.org . Hotline : 47AUDkT (473.8348) 



1 5 MAF, $3 
The Honorable Joanne M.S. Brown 
Vice Speaker, 28' Guam Legislature 
155 Hessler Place 
Hagatna, Guam 96932 

GOVERNOR 
Petix P. CPmacho 

LT. GOVERNOR 
llPlco S. M o v h  

P U ~ ~ C V W ) ~ . ~ ~  DIPATTAREIITON CHE'CHQ PUPBLEKO 

DIRECTOR 
J o ~ p h  W. I>uenas 

DEPUTY DIRECTOR 
Michael C. james 

Buenas Yan Hafa Adai Vice-Speaker, Senator & Madam Chair Joanne Brown, Senators, 
Ladies & Gentlemen, 

My Name is Larry Perez, I am the Acting Director of the Department of Public Works, and I am 
here to testify in support of Bill No. 77. The proposed Legislation is timely and appropriate in 
light of our Government's current predicament with the "Consent Decree", and I humbly & 
constructively offer the following amendments to compliment the vision and objective of this 
Body . . . 

Section One. Subsection (e) of Title 10 G.C.A. Section 51 11 8 is hereby amended to read: 
(e) PUC Rate-Making. The Public Utilities Commission ('PUC') is hereby authorized to 

set tipping fees to replace the commercial and residential tipping fees mandated in 
this Section three (3) years after enactment of this Act, and every three (3) years 
thereafter. Rate setting by the PUC shall be based on volume and actuarial analysis 
of costs of services for both the collection & the disposal of solid waste, on a 
focused management audit of existing operations, on the "Consent Decree" 
requirements to close the Ordot Landfill and to open & operate a new, Municipal 
Solid Waste Landfill Facility (MSWLF), and on all Government (non-profit) and 
Privatized (for-profit) solid waste collections & disposals throughout the Territorv; 
and 

Section Two. Subsection ( f )  of Title 10 G.C.A. Section 5 1 1 18 is hereby amended to read: 
( f )  Solid Waste Operations Fund. All tipping, user and other fees authorized under this 

Section and collected based on duly established rules and regulations or based on 
PUC rate order shall be deposited in a special fund designated and hereby established 
as the Solid Waste Operations Fund. All tippingluser fees in the fund shall be used 
sek4.y only for solid waste management practices, and for all costs incurred by the 
GPUC under subsection (e) hereof. 

Un Dang'Kulo Na Si Yu'os Ma'asi for this opportunity and for your time. 

Lawrence P. Perez 
Acting Director 

542 North Marine Drive, Tarnuning, Guam 96913 Tel. (671) 646-313113259 Fax (671) 649-6178 



Cynthia U. Jackson, Project Manager 
Consent Decree for the Closure of Ordot Dump Project 

Department of Public Works 

TESTIMONY IN SUPPORT OF B U  77 

" AN ACT TO AMEND SECTION 5 1 1 18(f) OF TITLE 10 OF THE GUAM CODE 
ANNOTATED TO AUTHORIZE THE PUBLIC UTILITIES COMlMISSION TO FUND THE 

COSTS OF ITS FINANCIAL ANALYSIS FUNCTIONS" 

Good Morning Madame Chair and fellow Senators of the 29& Guam Legislature. Thank you for this 
opportunity to share my thoughts with you in support of Bill 77. I am Cynthia U. Jackson, a public 
servant with the Department of Public Works and additionally tasked as Project Manager for the 
Consent Decree for the Closure of Ordot Dump Project. 

When I was given this assignment as Project Manager, for the tasks identified in the Consent 
Decree for the Closure of Ordot Dump, one of the things that I inquired about was my funding 
source. I was told " you have three million to start, there should be revenue from the tipping fees 
and take a look at the Financial Plan". 

Senators, I'm here today to support this amended legislation, because while the three million dollars 
did provide a good start, it is not even close to what is needed to complete this multi- tasked, 
aggressively scheduled project. 

The Financial Plan mandated by the Consent Decree, identifies funding strategies to implement, 
that will fund the Consent Decree mandated tasks. One of the fbnding strategies further identifies 
the need for PUC to set rates based on a Actuarial Analysis. Supporting this bill will assist DPW in 
moving forward to carrying out this task and one step closer to establishing a true source of funding 
for this project. 

Today I can't say that the revenue from the tipping fees can support it's legislative intent, which are 
also in part, the tasks mandated by the Consent Decree. A quick review of a billing/payment 
summary for fiscal year 2004, reveals that the rate of collection for residential billing is at 12.53% 
and while the commercial haulers come in a little better at 44.1 1%, the overall percentage rate of 
what was collected is 33.87% which represents $4,237,92 1.09. The total billing revenue that should 
have been collected. is identified as $6,408,305.00. Senators, I could certainly use that uncollected 
two million dollars. Today much to my relief, DPW and DOA officials are collaboratively working 
together to improve the revenue and collection efforts. However, based on the audited numbers we 
have, the fees require adjustment. Support of this bill will also support this effort, as a result of the 
PUC conducting this analysis, the correct, actual cost of service will be determined. This true wst 
is also what DPW would like public. 

There is just one major concern that I have, it is the issue of timing. Upon this bill's passage into 
law, will the PUC start the actuarial analysis shortly thereafter ? Should this be the case, the data 



required may not be readily available. DPW administrative personnel and DOA billing and 
collection staff will need to be supplemented to support the need for better data and certainly more 
detail than what is provided to date. 

End of Testimony 



DPW TIPPING FEE BILLINGSIPAYMENTS SUMMARY 

. 

I I I I 

Commercial Haulers: 1 1 1 1 1 

Customer Name 

Total Commercial Haulers 4,330,566.00 1,910,055.91 2,420,510.09 44.11% 

FY 2004 
Total 

Payments 

FY 2004 
Total 

Billings 

12.53% Residential (Household) 1 2,077,784.00 
I 

I 

Grand Total 6,408,350.00)( 2,170,428.91 4,237,921.09 33.87% ' 
< I 

260,373.001 1,817,411 .OO 
I 

* 
-' 

Mr. Rubbishman 
Pacific Waste System 
Trashco 
Lagu 
Other Commercial Haulers 

FY 2004 
AIR 

AIR Bal. 
% 

Payments 

3,052,332.00 
942,308.00 
184,404.00 
97,480.00 
54,042.00 

1,094,910.00 
620,756.91 
141.620.00 

8,304.00 
44,465.00 

1,957,422.00 
321,551.09 
42,784.00 
89,176.00 
9,577.00 

35.87% 
65.88% 
76.80% 
8.52% 

82.28% 



SOLID WASTE OPERATIONS FUND 

/ WAssets W Liabilities / Assets and Liabilities 

FY 2003 
(Audited) 

FY 2004 
(Unaudited) 

FY 2005 
(Unaudited) 

as of Feb 9,2005 



Revenue Expenditures 1 
SOLID WASTE OPERATIONS FUND 

Revenue & Expenditures 

FY 2003 
(Audited) 

FY 2004 
(Unaudited) 

FY 2005 
(Unaudited) 

as of Feb 9,2005 
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